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In the matter of Application 5826 of kewmsn Land Company
for s permit to appropriate from Lud Slough, a con-
fluent of San Joaguin River Drainsge, for
sgricultural purposes.
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This is an application to appropriate 10 cubic feet per second from
June lst to December Zlst for the irrigatioﬁ of some 746 acres pardy of which
would be in rice., It was protested by James J. Stevinson, a Corporstion.

The appiication was filed February 7, 1928, completed in accordance
with the Water Commission Act and the reguirements of the Fules and Regulations
of the Division of Water Rights =nd being protested was set for a public hear-
ing at Room 401 Public iorks Building, Sacramento, &t 1G:00 o'clock A.i. on

Tuesday, licvember £0, 1928. Cf this hearing applicant and protestant were

. . Guly notified and appearances thereat were made on behalf of both.




The protest by Jamee J. Stevinson alleges protestant’s édjudicated
right to appropriate 500 second feet for the irrigation of 20,000 mcres of
land riparian to San Joaquin River and that any diversion from the source speci-
fied in the application will be injurious to.protestant at any time the flow
of the river is lessz than the amount claimed by protestant.

Mud Slough from which applicant would appropriate is one of the con-
fluents of San Joaguin Kiver, entering said stream from the West 2t a point
a?proximately one mile above the mouth of uerced Hiver and below all diver-
gions of the protestanf, according to the testimony of protestants own wit-
nesses. In periods of extreme high water the Sar Joequin River overtops its
banrks and spreads out to the westiward feeding the upper reaches of ilud Slough,
but during tﬁe periods of normal flow there is no surface connection between
the two streams except at s point some two miles downstream from applicant's
proposged point of diversion., It is impossible therefore for the diversion
by epplicant to affect the flow in Sen Joaguin Rivef at the diversion point
ot protestant. |

Protestant alleges, snd it appears to be the fact, that during
high water the overflow tops the banks of San Joaguin River belcw the conflu-
ence of Mud Slough thereby irrigating and ctherwise benefliing abutting lands
of protestant. Eut duriﬁg the period of d.version propesed in this appiica-
tion (i.e, from June 15th ta December 3lst, there would only infreguently be
sufficient water flowing in San Joaquin Fiver to c¢reate this condition an
therefore the propcged aprropriation of applicant would only very infrequently
affect the situstion from this standpeint. If protestant hes rights which

should be respected during such infregquent periods tre burden will be upon

applicant to conduct himself accordingly.
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. We are not impresaed with pretestant's claim that the proposed di-
version of applicant would materianlly affect tﬁe sub-irrigation of protest-
ant's lands from San Joaguin River. The facts are that San Josquin Eiver
throughout this area particularly during the period June 15tk t0 December 3lst
acts as a drainage channel rather than as a feeder of the underground water.
This is evidenced by the fact. that measuremeﬁts of the flow plainly indicate
it is a rising stresm. BRecords of the flow measured by engineers of the
Division of Water‘ﬁights during recent ryesars at various points both atove
aﬁd below the confluence of iud Slough indicate that San Joaquin River in
this vicinity is a galning rather than a lesing stream during the reriod of
d¢iversion proposed by applicant and therefore the flow is from ground water

to stream rather than vice verssa.
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. _ ' The Division of Water REights is therefore impelled to believe that

diversion of 10 second feet from iwd Slough will not appreciably lower the ‘

A

water plane under protestant's land snd that the app;opriation msy be con-
summated without depriving protestant of any water rightfully used. - The use
proposed is beneficial ard the application will be approved.

Application £8Z6 for a permit to appropriate water navinz teen
filed with the Division of Water Rights as above.stated, a protest naving teen
filed, & public heering having been held, and the Division of water Higats

now being fully informed in the premises:

IT IS HEREBY CRDERED that said Application 5826 he.approved and

that & permit be granted to the applicant subject to suczh of the ususl terms
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and conditions as may be appropriste.

Dated at Sacramento, this 3 [ day of &QJLLo , 1928

Herold Conkling)
( X s Q@\/LMAMJ"
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